REGULAR MEETING

- April 1, 2021

The Mayor and City Council met in regular session on Thursday, April 1, 2021
at 7:00 p.m. in the Council Chambers of City Hall located at 114 West
Sycamore Street, Lincolnton, North Carolina.
Mayor Ed Hatley opened the meeting and led the Pledge of Allegiance. Mayor
Hatley commented on how nice it was to be meeting in person again.
Councilwoman White made a motion to approve the REGULAR AGENDA.
Members voted 4-0 in favor of the motion.
Councilwoman Poinsette made a motion to approve the CONSENT AGENDA
as follow:







Approval of Minutes for the March 4, 2021 meeting
Approval of Minutes for the March 12, 2021 budget work session
Retirement recognition for Bryan “Scott” Cherry for 30 years of
service.
P-01-21 – Policy revisions to the Lincolnton Police Department
Standard of Operating Procedures (SOP) Manual
R-03-21 – Resolution authorizing the Local ABC Board to set aside
funds for capital improvements
R-04-21 – Resolution in support H.B. 257 (Decommissioning Fund)

Members voted 4-0 in favor of the motion. Immediately following the vote,
Councilwoman Poinsette asked that a section of the minutes from the February 1 council
meeting be amended to include the part of the discussion where she confirmed with Mr.
Huskey that funds to purchase a new building will come from the sale of liquor.

CZ-1-2021
Request from Workforce Solutions, LLC to rezone 6.722 acres from PB and
RMF to the Planned Residential District (PRD) to allow for a planned
residential multifamily development consisting of 72 units. The subject
property is located at 2350 North Aspen Street (Parcel ID 00468)
Mayor Ed Hatley opened the public hearing, at which time Planning Director
Laura Elam spoke to the item.
Mrs. Elam stated that the request was for a conditional rezoning from PB
(Planned Business) and RMF (Residential Multi Family) to Planned Residential
Development (PRD) in order to allow a multifamily residential development
consisting of 72 units. Responding to a question from Mayor Hatley, Mrs.
Elam explained that because the property is within the ETJ, that fact that a
portion of the property is not inside city limits is no issue. She also informed
that unless annexation is requested, no changes will be made.
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Mrs. Elam continued, directing council’s attention to a map of the subject
property and the overall site plan of the proposed development. She spoke
to the building elevations submitted by the applicant. Mrs. Elam stated that
staff felt that the use is consistent with the Land Use Plan and if rezoning is
approved, site would be limited to the site plan submitted since this is a
conditional zoning district.
In conclusion, Mrs. Elam reported that Planning Board and staff recommended
approval of the request for rezoning as submitted by the applicant subject to
staff review committee comments being made conditions of approval. Also,
approval of the statement of consistency for approval of the rezoning
request, and the rezoning be effective upon receipt by the Zoning
Administrator of the written agreement from the applicant and property
owner with the conditionals of approval.
Mr. Davis Ray with WENCO Properties, participated by phone. He thanked
council for their consideration, briefly speaking to the scope of the project
and to the need for affordable housing in the Lincolnton market. With no
questions from Council and no one else requesting to speak to the issue,
Councilman Jetton made a motion to close the Public Hearing. Members
voted 4-0 in favor of the motion.
Councilwoman Poinsette made a motion to approve as recommended by
Planning Board. Members voted 4-0 in favor of the motion
CZ-2-2021
Request from Lance Herman to rezone 1818 North Aspen Street from PB
to Highway Commercial Conditional District, HC(CD), to allow a Tatto
Studio. The subject property is located at the Colonial Village Shopping
Center, 1818 North Aspen Street (Parcel ID 00468)
Mayor Ed Hatley opened the public hearing. Planning Director Laura Elam
spoke to this item, giving a brief site and area description. Mrs. Elam
described the site being a 900 square foot commercial space located within
Colonial Village shopping center to allow a tattoo studio. She continued,
stating that no changes will be made to the exterior of the building with the
exception of wall signage.
Mrs. Elam reported Planning Boards recommendation was approval of request
for rezoning from PB to HC (CD) subject to some very minor staff review
committee comments being made conditions of approval, approval of the
statement of consistency for approval and that the rezoning be effective upon
receipt by the Zoning Administrator of written agreement from the applicant
and property owner with the conditions of approval.
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Mayor Ed Hatley allowed the applicant, Mr. Lance Herman, to speak to council
regarding his request. He and his wife addressed Council and distributed
some information regarding their plans for the proposed shop and the
benefits of tattoo’s. Mr. Herman explained his desire for a simple, yet
somewhat classy, tattoo parlor. He also spoke to his concern with the amount
of home tattoo artist in Lincolnton and his desire to create an environment
for the working class. Mr. Herman expressed his desire to help the home
tattoo artist learn about the safety practices relative to tattooing. Mrs.
Herman commented on her husbands desire to provide a safe, sterile
environment and his desire to give back to the community. Mr. Herman
informed that he has made contact with both the Lincolnton Police
Department and the Lincoln County Environmental Health Department.
In response to a question regarding the type of education needed to be a
tattoo artist, Mr. and Mrs. Herman informed that the state of North Carolina
does not require any type of license.
Councilwoman White made a motion to close the Public Hearing.
Members voted 4-0 in favor of the motion.
Councilman Eaddy made a motion to approve the request as
recommended by the Planning Board. Motion to approve fail receiving
only one (1) vote in favor of the motion. Councilman Eaddy voting in
favor of the motion, and Councilwoman White, Councilwoman Poinsette
and Councilman Jetton voting against.

O-06-21
Request to amend the City of Lincolnton Sidewalk Dining Ordinance,
Chapter 114 of the Lincolnton City Code in order to comply with North
Carolina General Statues. Revisions include new requirements to be
imposed on any sidewalk dining operators with sidewalk dining located
within state rights-of-way, including East Main Street in the City of
Lincolnton
Mayor Ed Hatley opened the public hearing. Planning Director Laura Elam
spoke to this item, explaining the purpose of the request being to amend the
City’s current sidewalk dining ordinance to make it consistent with state
statues regarding sidewalk dining within state rights-of-way and to capture
the elements of the sidewalk dining agreement recently entered into (a copy of
ordinance is attached to and made a part of these minutes). Mrs. Elam clarified this
agreement pertains to all sidewalks within the NCDOT right-of-way. Some
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discussion was generated regarding meeting the required standards, as well
as the need for permitting along Water Street. Council also discussed some
of the issues currently being experienced on the sidewalks.
Councilman Jetton made a motion to close the Public Hearing. Members
voted 4-0 in favor of the motion
Councilman Eaddy made a motion to approve the Ordinance as
submitted. Members voted 4-0 in favor of the motion.

C-03-21
Agreement between the City of Lincolnton and Spectrum for use of a city
owned cement block building measuring approximately 14ft. x 28ft.,
located on the lot at the Southwestern corner of Lee Avenue and W.
Church Street
City Manager Ritchie Haynes spoke to a proposed contract between the City
and Spectrum (a copy of agreement is attached to and made a part of these minutes).
Mr. Haynes gave some brief history, informing that the original agreement
was entered into in 1998. He noted some of the details of the agreement and
how it evolved over the years. In response to a question from Councilman
Eaddy, Mr. Haynes confirmed the length and terms of the contract, as well as
the rate being charged over the twelve year period. There was some
discussion regarding fees changed for using power poles and if the city has
a right to terminate the contact. Mr. Haynes verified that a second contract
will be needed if request to use additional building is requested.
Being no further discussion, Councilman Jetton made a motion to approve
the agreement. Members voted 4-0 in favor of the motion.

Manager’s Report/Activity Update
City Manager Ritchie Haynes provided the following executive summary
report and activity update for members of council. Executive Summary is as
follows:
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April 2021 Council Meeting

Executive Summary
February 2021 Year-To-Date

General Fund
Fund 10
Revenues
Fund Balance

City Manager/Clerk
Human Resources
Finance
General Expense
General Debt Service
Police
Fire
Public Works
Street
Equipment Services
Solid Waste
General Services
Plannin/Zoning
Bus & Comm. Dev
Recreation
Expenses
Difference

Water & Sewer Fund
Fund 61
Revenues
Fund Balance

Water Treatment
Dist & Collection
Wastewater
W & S Intangibles
Expenses
Difference

Electric Fund
Fund 63
Revenues
Fund Balance

Electric Dept.
Expenses
Difference
Overtime

80+ hours

Budget 20-21
10,911,910
10,911,910
248,220
317,020
158,230
1,280,731
334,757
3,400,120
2,234,100
45,660
829,825
211,770
692,375
497,239
123,200
1,038,663
11,411,910

Actual 20-21
8,997,373
8,997,373
123,042
195,367
(10,723)
889,493
11,193
2,322,407
2,188,706
3,398
405,614
142,304
315,704
231,624
93,920
613,899
7,525,949
1,471,424

Budget 20-21
8,146,950
8,146,950

Actual 20-21
5,635,631
5,635,631

1,972,500
2,032,900
1,625,000
4,247,050
9,877,450

801,668
1,284,901
929,779
983,055
3,999,403
1,636,229

Budget 20-21
7,788,350
7,788,350

Actual 20-21
6,458,468
6,458,468

8,696,830
8,696,830

5,285,739
5,285,739
1,172,728
409,412

% of
Budget
82%
-

66%

% of
Budget
69%

40%

% of
Budget
83%

61%

Budget 19-20
11,543,700
825,000
12,368,700
222,495
262,720
129,630
1,103,160
430,632
3,223,020
2,364,700
43,010
1,329,225
122,970
908,855
557,420
423,200
1,247,663
12,368,700

Actual 19-20
8,730,658
8,730,658
78,864
139,094
(102,773)
707,801
15,397
2,159,825
1,587,760
(48,607)
561,396
59,810
687,004
218,009
33,215
837,191
6,933,985
1,796,674

Difference
266,715
266,715
44,178
56,273
92,050
181,692
(4,204)
162,582
600,946
52,005
(155,782)
82,494
(371,300)
13,615
60,705
(223,292)
591,964
(325,249)

Budget 19-20
7,146,949
3,725,010
10,871,959

Actual 19-20
5,285,035

Difference
350,597

5,285,035

350,597

1,496,850
3,652,160
1,547,000
4,175,949
10,871,959

812,821
2,455,950
812,157
1,155,381
5,236,309
48,725

Budget 19-20
7,937,102
2,330,000
10,267,102

Actual 19-20
5,469,648
5,469,648

10,267,102
10,267,102

5,343,213
5,343,213
126,435
379,634

(11,153)
(1,171,049)
117,621
(172,326)
(1,236,906)
1,587,503

Difference
988,820
988,820
(57,473)
(57,473)
1,046,293
29,778

Mr. Hayes reported revenues at a good point in all three funds. He spoke to
the positive trends being seen and the affect it is having. Continuing, Mr.
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Haynes gave an update on several projects, reporting that the former Lincoln
Times building purchased by the City has been demolished. He informed that
the design portion is being finalized, after which project will go out for bid.
Work is scheduled to begin on the East Water Street sidewalks April 12th . The
two bike racks purchased by the Lincolnton Tourism Development Authority
are scheduled to be installed at this time as well. Welcome Center will be
ready to open once sidewalk is complete. In conclusion, Mr. Haynes informed
that Deal Construction will be replacing a storm pipe in the Kennedy/ Rock
Creek area over the Easter/Spring Break.
Mayor Ed Hatley informed members that Lincoln County has agreed to take
over the CDBG Grant for the Bonview project.
PUBLIC COMMENT:
No one requested to speak during the Public Comment portion of the
meeting
NEWS MEDIA:
No news media were present

ADJOURNMENT:
Councilwoman Poinsette made the motion unanimously approved to
adjourn the meeting.

________________________________
DAPHNE INGRAM
CITY CLERK

____________________________
ED HATLEY
MAYOR
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MEMO TO: Mayor and City Council Members
FROM:

Laura Elam, Planning Director

SUBJECT:

Request to Amend Sidewalk Dinning Ordinance to Conform to State
Legislation.

DATE:

April 1, 2021

BACKGROUND
A review of the state statutes regarding sidewalk dining within state rights-of-way
indicates the below revisions are necessary to the city’s sidewalk dining ordinance
PROPOSED TEXT AMENDMENT


Revision of the liability insurance provision,



Addition of a hold harmless indemnity agreement provision,



Maximum posted speed limit of 45 MPH on adjacent road,.



City to obtain permission from NCDOT to permit the right-of-way of any federalaid route on or off the National Highway System to be used for sidewalk dining,



No permits to be issued for sidewalk dining on interstates,



Restaurant operator and / or owner of the sidewalk dining operation is
responsible for repairing any incidental damage to state right-of-way resulting
from the operation of the sidewalk dining,



City may impose additional requirements on a case-by-case basis and nothing in
this ordinance requires the city to issue or maintain any permit for sidewalk dining
activities if, in the opinion of the city, such activities cannot be conducted in a
safe manner,



City Manager to provide any updates to the ordinance to NCDOT,



City Manager to maintain a list or database of all current permits and issued
parties,



City to meet any other requirement deemed necessary by NCDOT to safely
allow sidewalk dining,



Revision of the standards for sidewalk dining include:

o Tables and chairs to be at least six feet from any travel lane,
o Tables and chairs to leave clear at least five feet of unobstructed paved
space of the sidewalk for the passage of pedestrians and to provide
adequate passing space in compliance with ADA,
o Tables and chairs toll not obstruct any driveway, alleyway, building
entrance or exit, emergency entrance or exit, fire hydrant or standpipe,
utility access, ventilation areas, or ramps necessary to meet accessibility
requirement under ADA, and
o Restaurant operator is to cease part or all sidewalk dining activities in
order to allow construction, maintenance, or repair of any street, sidewalk,
utility, or public building by NCDOT, the city or any other governmental
entity or public utility.
ACTION REQUESTED
Approval of attached revised Sidewalk Dining Ordinance.

(O-06-21)
An Ordinance to Amend
the City of Lincolnton
Sidewalk Dining Ordinance
In Order To Comply With
North Carolina General Statutes
Section 1. Amend Chapter 114 of the City Code, Sidewalk Dining, as follows. Newly
adopted language is underlined and highlighted in yellow. Language to be deleted is
struck through and in red font.
CHAPTER 114: SIDEWALK DINING
114.01 General
114.02 Permit required
114.03 Application
114.04 Issuance of permit
114.05 Alcoholic beverages
114.06 Denial
114.07 Terms and transfer
114.08 Permit suspension
114.09 Permit revocation
§ 114.03 APPLICATION.
Any business owner desiring to operate a sidewalk café shall prepare and file an
application with the City Manager which shall contain the following information:
(A) The name, addresses and telephone number of the business desiring to operate
a sidewalk café;
(B) The name, address and telephone number of the business operator;
(C) The type of products to be sold and served at the sidewalk café;
(D) The hours of operation of the business and the proposed hours of operation of
the sidewalk café;
(E) A site plan showing the section of sidewalk or pedestrian way to be used for the
sidewalk café, and the section to be kept clear for pedestrian and fire lane use, and
depicting the proposed placement of tables, chairs, umbrellas, trash receptacles and
other furnishings on the sidewalk or pedestrian way;

(F) Proof of an insurance policy, issued by an insurance company licensed to do
business in the state, protecting the permittee and the city from all claims for damages
to property and bodily injury, including death, which may arise from operation under or
in connection with the permit. The insurance shall name the city as additional insured
and shall provide that the policy shall not terminate or be canceled prior to the expiration
date without 30 days advance written notice to the city. The insurance shall afford
minimum limits of $1,000,000 aggregate annually. In addition to the aforesaid general
liability coverage provided by permittee on behalf of city, the permittee shall also offer
proof of a liquor liability policy or endorsement issued by an insurance company
licensed to do business in the state, which protects the permittee and the city from all
claims for damages to property or bodily injury, including death, which may arise from
operation under or in connection with the permit (and specifically for the sale and
consumption of alcoholic beverages as authorized by this chapter). Additional liquor
liability policy or endorsement shall name the city as additional insured and shall provide
that the policy or endorsement shall not terminate or be cancelled prior to the expiration
date without 30 days written notice to the city. The liquor liability insurance policy or
endorsement shall afford minimum limits of $1,000,000 aggregate annually;
(F) Evidence of adequate liability insurance in an amount satisfactory to the city, but
in no event in an amount less than amount specified under G.S. Sec. 160A-485 as the
limit of the city’s waiver of immunity or the amount of Tort Claim liability specified in
G.S. Sec. 143-299.2, whichever is greater. The insurance shall protect and name the
N.C. Department of Transportation (hereinafter referred to as the “Department”) and
the city as additional insureds on any policies covering the business and
the sidewalk activities.
(G) A written agreement to indemnify and hold harmless the Department and the city
from any claim resulting from the operation of sidewalk dining activities.
(G) (H) A copy of all the permits and licenses issued by the county, state or the city,
including health and ABC permits and business licenses, if any, necessary for the
operation of the business, or a copy of the application for the permit if no permit has
been issued. This requirement includes any permits or certificates issued by the city or
other governmental authority, for exterior alterations or improvements to the building;
(H) (I) A sworn statement describing any violation by the business operator of any
laws, regulations or ordinances relating to the possession, sale, consumption or
transportation of intoxicating beverages or controlled substances during the five years
immediately preceding the date of the permit application;
(I) (J) Additional information as may be requested by the City Manager or his or her
designee in order to determine compliance with this section; and
(J) (K) An annual fee in the amount as set forth in the fee schedule to cover the cost
of processing and investigating the application and issuing the permit, and
(L) Any other requirements deemed necessary by the Department or the city.
§ 114.04 ISSUANCE OF PERMIT.

No permit for the operation of a sidewalk café may be issued unless the application is
complete and the following requirements are met.
(A) The sidewalk café must be associated with an operating business so that it is
under the same management and shares the same preparation facilities, restroom
facilities and other customer convenience facilities as the business. The sidewalk café
must be operated under the same name as the business and may not be open or
operated at any time when the business is not open for business.
(B) The operation of the sidewalk café must be clearly incidental to the associated
business. The seating capacity of the sidewalk café may not be more than 50% of the
interior seating capacity of the associated business.
(C) The placement of tables, chairs and other furnishings as shown in the site plan
must be done in a manner that at least five feet of unobstructed space (as measured
from the building façade or, in the absence of a building façade, a straight line
connecting the building façades) remains on the sidewalk or pedestrian way for the
passage of pedestrians. No fire exits or lanes may be blocked and must remain clear at
all times. The pedestrian passage may not be used for the display of merchandise or for
portable signs otherwise authorized.
(C) Tables, chairs and other furnishings shall be placed a minimum of six feet from
any travel lane.
(D) Tables, chairs, and other furnishings shall be placed in such a manner that at
least five feet of unobstructed paved space of the sidewalk, measured from any
permanent or semi-permanent object, remains clear for the passage of pedestrians and
provides adequate passing space that complies with the American with Disabilities Act.
(E) Tables, chairs and other furnishings shall not obstruct any driveway, alleyway,
building entrance or exit, emergency entrance or exit, fire hydrant or standpipe, utility
access, ventilation areas, or ramps necessary to meet accessibility requirement under
the Americans with Disabilities Act.
(F) The maximum posted speed permitted on the roadway adjacent to the right-ofway to be used for sidewalk dining activities shall not be greater than 45 miles per hour.
(G) The restaurant operator shall cease part or all sidewalk dining activities in order
to allow construction, maintenance, or repair of any street, sidewalk, utility, or public
building by the Department, the city, their agents or employees, or any other
governmental entity or public utility.
(D) (H) The business seeking to operate the sidewalk café must front on and open
onto the sidewalk or pedestrian way proposed for the sidewalk café. The placement of
tables, chairs and other furnishings may not extend beyond the sidewalk or pedestrian
way frontage of the associated business, with the following exception: tables, chairs and
other furnishings may extend up to eight feet onto adjacent property frontage in either or
both directions with the written permission (provided at the time of application) of the
occupant of the adjacent property.

(E) (I) The tables, chairs and other furnishings used in the sidewalk café shall not be
anchored and shall be of a type of street furniture that is easily movable.
(F) (J) Except as elsewhere permitted by the code, the operation or furnishing of the
sidewalk café shall involve no permanent alteration to or encroachment upon any street,
sidewalk or pedestrian way or to the exterior of the associated business.
(G) (K) Each sidewalk café shall provide adequate trash removal for its patrons. At the
end of each business day and during operating hours, the operator shall remove all
trash and debris of any sort from the sidewalk area. In addition, the operator shall
remove from the sidewalk alongside and abutting properties any trash or debris
originating as a result of the operation of the sidewalk café.
(H) (L) Tables, chairs and other furnishings that remain on the sidewalk at times
when the business is not in operation shall be secured in a manner that allows clear
access from the street equal to or exceeding half of the frontage of the associated
business.
(M) The city shall obtain permission from the Department to permit the right-of-way of
any federal-aid route on or off the National Highway System to be used for sidewalk
dining.
(N) No permits may be issued for sidewalk dining on any interstate route.
(O) The restaurant operator and / or owner of the sidewalk dining operation shall be
responsible for repairing any incidental damage to state right-of-way resulting from the
operation of the sidewalk dining.
(P) The city may impose additional requirements on a case-by-case basis and nothing
in this ordinance requires the city to issue or maintain any permit for sidewalk dining
activities if, in the opinion of the city, such activities cannot be conducted in a safe
manner.
§ 114.10 COORDINATION WITH NORTH CAROLINA DEPARTMENT OF
TRANSPORTATION.
(A) The City Manager shall provide any updates to this ordinance to the Department.
(B) The City Manager shall keep and maintain a list or database of all current permits
and issued parties that may be requested by the Department at any time. A copy
of all paperwork and submitted documents shall be kept on hand and provided to
the Department if requested.
(C) The City shall meet any other requirement deemed necessary by the
Department to safely allow sidewalk dining.
Section 2. That this ordinance shall become effective upon its adoption.

